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NORTH VALLEY JUSTI CE COURT
REMAND DESK CV- CCC

M NUTE ENTRY

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124 (A).

This matter has been under advi senent and the Court has
consi dered and revi ewed the exhibits made of record and the
Menor anda subnitted.

On Decenber 5'" 2001, appellees, Jean & Laurie Deaypen c/o
Utinmate Property Managenent, comrenced this action in the North
Val | ey Justice Court seeking judgnent agai nst appellant,
Shar | ene Howser for nonpaynent of rent under AR S. 8§ 33-1377.
Appel I ant countercl ai med, alleging several violations of the
Arizona Residential Landlord and Tenant Act. This case
proceeded to trial on Decenber 13, 2001. The North Valley
Justice Court ruled in favor of Appellees and dism ssed
Appel lant’ s counterclaimw th prejudice. Judgnent was rendered
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agai nst Appellant in the anpunt of $5,718.95, and inmedi ate
possession of the prem ses was ordered. Appellant filed a
timely notice of appeal.

Thi s appeal is governed by the Arizona Superior Court Rules
of Appellate Procedure. Rule 1(b) of these rul es mandates that
all appeals froma justice court be based on the record from
that court. The rule further provides that any party who had an
opportunity to request production of a verbatimrecord of the
justice court proceedings, but failed to do so, shall not be
granted a trial de novo. Furthernore, requisite fees for
copying and certifying the record nust be borne by the
appellant. Rule 11(a)(2), Arizona Superior Court Rules of
Appel | ate Procedure — Gvil.

This Court has full authority to decide all questions of
| aw and fact. Rule 18(b), Arizona Superior Court Rules of

Appel | ate Procedure — Civil. Appellant has the burden of
showi ng that error was conmitted by the justice court. Failure
by the appellant to sustain this burden will result in

affirmation of the judgnent of the justice court. General Elec.
Capital Corp. v. Osterkanp, 172 Ariz. 191, 836 P.2d 404, (1992);
Lawrence v. VNB, 12 Ariz. App. 51, 467 P.2d 763 (1970); Pau
Schoonover, Inc. v. Ram Construction, Inc., 129 Ariz. 204, 630
P.2d 27 (1981).

This Court may only consider those matters in the record
before it when reviewing the actions of the justice court.
Therefore, mssing portions of an inconplete record presented to
this Court are presuned to be in support of the ruling of the
justice court. National Advertising Co. v. Arizona Dept of
Transp., 126 Ariz. 542, 544, 617 P.2d 50, 52 (App.1980). In
addition, this Court will review the evidence in the |ight nost
favorabl e to sustaining the judgnent of the justice court.

Downs v. Shouse, 18 Ariz. App. 225, 501 P.2d 401 (1972).

Appel lant clainms she is justified in refusing to pay rent
due to various statutory violations of the Arizona Residentia
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Landl ord and Tenant Act, such as unlawful entry and retaliation.
However, appellant fails to provide a sufficient record
necessary to support her clains. First, no record of the
justice court proceedings was ever submtted to this Court. The
March 15, 2002 minute entry clearly established that it was the
duty of the parties to order the preparation of the justice
court record via paynment of any requisite fees. Second, the
trial exhibits submtted to this Court firmy establish a breach
of contract by the appellant for the nonpaynent of rent. The
speci al detainer action filed by the appellee under AR S. 33-
1377 was warranted in this case. Third, concerning her
counterclaim appellant nakes the sane all egations she nmade in
the justice court, but fails to provide this Court with any
support fromthe |lower court’s record regardi ng her clains.
Based upon the record before this Court, appellant has not

provi ded any factual basis to substantiate her clains on appeal.
She has not net her burden of showing that the justice court
conmtted any error.

This court finds that the undisputed facts and law in this
case provide sufficient and tenable grounds for the justice
court’s decision in favor of appellees. Furthernore, the
parties are not entitled to a trial de novo because no justice
court record was produced after having the opportunity to do so.

| T 1S THEREFORE ORDERED affirm ng the order and judgnent of
the North Valley Justice Court in this case.

| T I'S FURTHER ORDERED renmandi ng this case for all further
and future proceedings to the North Valley Justice Court.

| T IS FURTHER ORDERED t hat counsel for appellees submt its
Application and Affidavit for attorney’'s fees and costs on
appeal, with a proposed form of order to this court (and a copy
to appell ant) by August 5, 2002.
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